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  TO:  Mayor and City Council 

  FROM: Matthew J. Dixon, City Manager 

  RE:  May 21, 2019 Council Meeting 

   

PRE-COUNCIL WORK SESSION 

  Discussion on Accessory Dwelling Units (ADU’s).  Councilmember Stewart has requested that the 

council consider looking at ADU’s. Many communities are starting to adopt ADU ordinances to 

help address the housing crisis in Utah. I’ve asked Mark Vlasic to attend the work session to 

provide the council some ideas regarding the policy implications that you should consider as you 

discuss whether or not you want to move forward and consider an ADU ordinance for South 

Ogden. Keep in mind, this is a general discussion and it is not necessary for the council to get too 

far into the details of what the ordinance should or should not allow. If the council is interested in 

looking at an ADU ordinance, the next step will be for you to request that the Planning Commission 

work with staff to create an ADU ordinance for your consideration.  

DISCUSSION/ACTION ITEMS  

 Ordinance 19-02 Ratification of decision to approve an amended Development Agreement with 

Heinrich Properties. This ordinance ratifies the council’s vote at the last council meeting to 

approve the amended development agreement with Heinrich Properties. This agreement, as 

amended, allows the project to consist of two and three-story townhomes and limits the number of 

units to 49. The agreement also incorporates two exhibits with language that requires the 

developer’s project to not substantially deviate from the exhibits (site plan and architectural 

renderings). Additionally, the agreement requires the developer to contribute $20,000 towards park 

improvements at the 40th Street Park. Each townhome unit will also have an enclosed garage. The 

agreement also requires the developer to construct and maintain public pedestrian access (sidewalk) 

connecting Jefferson Ave. and 39th Street.   

 

 Resolution 19-16 – Approving an agreement with BizMuni. This agreement will finalize the city’s 

decision to outsource our business licensing administration as well as provide an opportunity for the 

city to better connect with our businesses and residents. The city is receiving these services at a 

reduced price with an agreement that BizMuni will utilize the city as a beta site for further product 

development and refinement. BizMuni is open for our thoughts and ideas in how we can utilize 

their services to better accomplish our objectives to be a business-friendly, great place to do 

business. The cost for their services is $8.50 per business license. It is estimated that the cost will be 
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approximately $8,500 (excluding home occupations) annually and will be paid for from the city 

business license revenues, which for the current budget are estimated to be $127,000. By 

outsourcing this function the city will save in hard costs with personnel salary and benefits as well 

as opportunity costs – the hours spent each week on managing business licensing will now be 

utilized to do more to assist the city’s court and utility billing services. Implementation of this 

service is expected to take approximately 60 days upon contract approval.   

 

The council’s FY20 Strategic Plan includes a couple of goals related to this agenda item. First, 

under the Strategic Directive of Fiscal Sustainability, the city has established a goal to, “Find 

quantifiable efficiencies across the organization.” Additionally, within the Strategic Directive 

category for Economic Development, the city has a goal to, “Strengthen the city’s relationship with 

our business community.”  

 

BizMuni provides a unique way for the city to not only lower our overall costs to administer 

business licensing but also, and arguable more importantly, provides a way for the city to 

strengthen our connections and relationships with our business community.  

 

BizMuniCF can help us improve our ability to be a business-friendly community by having access 

to critical tools and reports and insights into our business community, easy, convenient online 

business license renewals, and the ability to allow businesses a way to provide discounts to South 

Ogden residents (#ShopSouthOgden, #ShopWeber, etc.). By utilizing BizMuni the city will: 1) 

Provide better serve to our businesses, 2) Gain greater insights regarding our businesses, and 3) 

Reduce the city’s costs to administer business licensing. 

 

 Resolution 19-28 – Approving an agreement with Wasatch Constables for bailiff services. For 

more than a year the city has struggled to fill vacancies in our bailiff positions. Given the size of 

our court, we are required to have two bailiffs present for each session of court. When we are 

unable to have these shifts filled by a bailiff, the police department pays one or two of our officers 

overtime or even pulls them off of the street in order to fill the shifts. Chief Parke has solicited 

proposals from qualified firms to provide court bailiff services, transport services and paper service. 

Following a review of the proposals, it was determined that the lowest qualified bidder was 

Wasatch Constables.  

 

The recommendation is that the city contract bailiff services through Wasatch Constables. The 

contract amount is estimated to be $56,640 annually. Currently the Please see Chief Parke’s staff 

report for a detailed explanation on the costs associated with this contract.     

CDRA AGENDA ITEMS  

 Resolution 19-07 – Approving a Letter of Intent (LOI) with Madison Development Partners, 

LLC. This LOI between the South Ogden Community Development and Renewal Agency 

establishes the Agency’s intent to continue working with Madison Development Partners, LLC on 
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the redevelopment project between Jefferson Ave. and Madison Ave. There are several parcels of 

property that the Agency has under contract for purchase. In lieu of the Agency purchasing these 

parcels, Madison Development Partners is willing to purchase the parcels. This LOI formalizes the 

Agency’s willingness to continue working, in good faith, with Madison Development Partners. The 

LOI is not binding on either party and provides understanding that the Agency is not agreeing to 

any public participation in this project until such need is determined through a thorough review of a 

detailed proforma submitted by the developer to the Agency. The LOI provides that in the event the 

parcels of property purchased by the developer are not developed within 24 months, the Agency has 

the first option to buy the property from the developer at fair market value.  This LOI has been 

prepared and reviewed with the assistance of the Agency’s legal counsel, Adam Long. Staff 

recommends Board approval of this LOI to allow the developer the assurance he needs to keep 

making the necessary investments to move this project forward.   

CLOSED EXECUTIVE SESSION 

 Employment Contract Renewal.  My employment contract with South Ogden City ends on June 

30, 2019. State law limits the term of employment contracts for City Managers to 3 years. My last 

renewal was in June of 2016. I have reviewed my contract with Mayor Porter and Mr. Bradshaw 

and it is my hope and desire to continue my employment with South Ogden City.  

 

On July 5 I will complete my 9th full year of employment with South Ogden City. I have sincerely 

enjoyed working in this great organization. I have had the privilege of working with great elected 

officials and a staff that is second to none. I wear my South Ogden logoed apparel with great pride 

as I have the opportunity to represent the city throughout the county and the state.  

 

South Ogden has so many great opportunities (and challenges) ahead that I hope to be able to work 

on. This is a great sized community to manage. South Ogden is big enough to have resources and 

lots of activity, yet the organization is small enough that you can really know members of the 

organization. 

 

I appreciate all you as elected officials have to juggle and I don’t envy the tough decisions and 

challenges that are yours to deal with. I hope that I can continue being your best resource as we 

continue to move the organization forward in accomplishing our Strategic Directives and goals. 

 

Thanks in advance for your consideration to renew my contract with the city.     
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OTHER ITEMS 

 

 Number of new housing units.  It was requested that I provide some information showing the 

number of new housing units that have been added in the city. Below is a report from Jeff Barfuss 

showing the breakdown of new residential units we’ve added since 2014. 
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Notice is hereby given that the South Ogden City Council will hold a pre-council work session beginning at 5 pm 
Tuesday, May 21, 2019, in the EOC located at 3950 Adams Avenue, South Ogden, Utah. No action can or will be taken 
on any items discussed during pre-council work sessions.  Discussion of agenda items is for clarification only.  

 
 

P R E - C O U N C I L  WO R K  S E S S I O N  A G E N DA  
 
 
 

I .  CAL L  TO  OR DER  –  Mayor Russell Porter 
 

 
 

I I .  REV I E W OF  A GE NDA  
 
 
 

I I I .  D IS CUSS I ON  I TEM S  
A. Discussion on Accessory Dwelling Units (ADUs) 
 

 
 
 

I V .  ADJ OURN  
 
 
 
 
 

 
 
 
 
 
 

N O T I C E  AN D  A G EN DA 
S O U T H  O G D E N  C I T Y  C O U N C I L  
P R E - C O U N C I L  W O R K  S E S S I O N   
T U E S D A Y ,  M A Y  2 1 ,  2 0 1 9  

P R E - C O U N C I L  W O R K  S E S S I O N  –  5  P M  

R E G U L A R  C O U N C I L  M E E T I N G  -   6  P M  
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“South Ogden City is dedicated to preserving and enhancing quality of life and 
professionally meeting the expectations of residents, businesses, employees, and visitors.” 

 

 

 
  
 

 
 
 
 

 
 

Notice is hereby given that the South Ogden City Council will hold their regularly scheduled City Council Meeting, 
Tuesday, May 21, 2019, beginning at 6:00 p.m. in the Council Chambers located at 3950 So. Adams Avenue, South 
Ogden, Utah.  Any member of the council may be joining the meeting electronically.   

 
 

C I T Y  C O U N C I L  MEET ING AG E N DA  
 

I .  OPE N IN G  CE R EMONY  
A. Call to Order – Mayor Russell Porter 
B. Prayer/Moment of Silence  -  
C. Pledge of Allegiance –  Council Member Brent Strate              

 
 
 

I I .  PUBL I C   COM MEN TS  –  This is an opportunity to address the mayor and council with any concerns, 
suggestions, or praise.  No action can or will be taken at this meeting on comments made.  
Please limit your comments to three minutes.  

 
 

 
I I I .  RESP ON SE  TO  PUBL I C  COM MEN T  

 
 
 

I V .  REC OGN I T ION  OF  S COUTS  A ND  S TUDEN TS  
 
 

 
V .  CONS EN T  AGE NDA   

A. Approval of April 30, 2019 Special Work Session Minutes 
B. Set Date For Public Hearing (June 4, 2019 at 6 pm or as soon as the agenda permits) to 

Receive and Consider Comments on the Parks Capital Facilities Plan and Impact Fee 
Study 

 
 
 

N O T I C E  AN D  A G EN DA 
S O U T H  O G D E N  C I T Y  C O U N C I L  M E E T I N G  
 
T U E S D A Y ,  M A Y  2 1 ,  2 0 1 9  

P R E - C O U N C I L  W O R K  S E S S I O N  –  5  P M  

R E G U L A R  C O U N C I L  M E E T I N G  -   6  P M  

 

 



Posted to the State of Utah Website May 17, 2019 
The undersigned, duly appointed City Recorder, does hereby certify that a copy of the above notice and agenda was posted at the Municipal Center 
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  Leesa Kapetanov, City Recorder 
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V I .  D IS CUSS I ON  /  ACT I ON  I T EM S  
A. Ratification of Reconsideration of Ordinance 19-02 – Approving an Amended 

Development Agreement with Heinrich Properties for the Property Located at 560 39th 
Street 

B. Consideration of Previously Tabled Resolution 19-16 – Approving an Agreement with 
BizMuni for Business License Services 

C. Consideration of Resolution 19-28 – Approving an Agreement with Wasatch Constables 
for Bailiff Services 

 
 
 
V I I .  REC ESS  IN TO  COMMUNI TY  DE VEL OPM EN T  A N D R ENE WAL  A GEN CY  BOARD  ME ET ING  

See separate agenda 
 

 
 
V I I I .  REC ON VE NE  C I TY  COUNC I L  MEE T IN G  

 
 
 

I X .  REPOR TS/ D IR ECT ION  TO  C I TY  MA NA GER  
A. City Council Members 
B. City Manager 
C. City Attorney 
D. Mayor 

 
 
 

X .  REC ESS  IN TO  CL OSE D  E XE CUT I VE  SE SS I ON   
Pursuant to UCA §52-4-205 1(a) to Discuss the Character, Professional Competence, or Physical 
or Mental Health of an Individual 
 

 
 

X I .  RECON VE NE  C I TY  COUNC I L  MEE T IN G  A N D  ADJOUR N  
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 1 
 2 

 3 
 4 
 5 
 6 
 7 
C O U N C I L  M E M B E R S  P R E S E N T  8 
Mayor Russell Porter, Council Members Sallee Orr, Brent Strate, Susan Stewart, and Mike 9 
Howard 10 
 11 
Note: Council Member Hensley arrived later in the meeting. 12 
 13 
P L A N N I N G  C O M M I S S I O N  M E M B E R S  P R E S E N T  14 
Commissioners John Bradley, Raymond Rounds, and Jeremy Howe 15 

 16 
S T A F F  M E M B E R S  P R E S E N T  17 
Assistant City Manager Doug Gailey, Public Works Director Jon Andersen, Police Chief Darin 18 
Parke, Fire Chief Cameron West, City Attorney Ken Bradshaw, and Recorder Leesa Kapetanov 19 

 20 
C I T I Z E N S  P R E S E N T  21 
Adrienne Brown, Terry Tillett, Alexander Allard, Sky Hazelhurst, Craig Hanni 22 

 23 
Note: The time stamps indicated in blue correspond to the audio recording of this 24 
meeting, which can be found by clicking  25 
http://www.southogdencity.com/document_center/Sound%20Files/CC190430_1604.mp3.26 
You can also request a copy of the recording from the South Ogden City Recorder’s 27 
office. 28 
 29 

 30 
I .  OPE N IN G  CE R EMONY  31 

A. Call To Order      32 
• Mayor Porter called the meeting to order at 5:04 pm. 33 

  00:00:00  34 
 35 

The mayor held a moment of silence after which Council Member Orr led everyone in the Pledge 36 
of Allegiance. 37 
 38 
Mayor Porter excused City Manager Matt Dixon who was unable to attend the meeting. 39 

 40 
  41 
 42 
 43 
 44 
 45 

MINUTES OF  THE  
SOUTH OGDEN C ITY   
SPEC IAL  WORK SESS ION  
T U E S D A Y ,  A P R I L  3 0 ,  2 0 1 9  –  5 : 0 0  P M  

E O C ,  C I T Y  H A L L  
 

http://www.southogdencity.com/document_center/Sound%20Files/CC190430_1604.mp3
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I I .  D IS CUSS I ON  I TEM S  46 
A. In Conjunction with the South Ogden City Planning Commission, Discussion on 47 

Development Agreement for Community Center Subdivision Located at 560 39th Street 48 
 49 

• Staff overview 00:01:28 50 
• Council/Commission discussion  51 

 00:04:02 52 
 53 
Note: Council Member Hensley arrived at 5:24 pm during the council discussion. 54 
 55 
After the discussion, the Council took a short break while the Planning Commission members 56 
left the meeting.   57 

  58 
 59 

B. FY2020 Budget 60 
 61 

• Staff overview 00:53:58 62 
• Discussion on compensation 63 

 00:58:17 Note: A handout was given to the Council 64 
   during this discussion.  See Attachment A. 65 
 66 

• Discussion on Mayor/Council compensation 67 
 01:06:40 68 
 69 
  70 

 71 
I I I .  ADJ OURN  72 

At 6:32 pm, the mayor called for a motion to adjourn. 73 
 02:09:54  74 
 75 
Council Member Strate moved to adjourn, followed by a second from Council Member Howard.  76 
The voice vote was unanimous in favor of the motion. 77 
 78 
The meeting adjourned at 7:27 pm. 79 
 80 

 81 

 82 

 83 

 84 
I hereby certify that the foregoing is a true, accurate and complete record of the South Ogden City Council 85 
Special Work Session held Tuesday, April 30, 2019. 86 

  87 
_____________________________                                  88 
Leesa Kapetanov, City Recorder     Date Approved by the City Council  89 
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 92 
 93 
 94 
 95 
 96 
 97 
 98 
 99 
 100 
 101 
 102 
 103 
 104 
 105 
 106 

Attachment A 107 
Handouts for Compensation Discussions108 
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ORDINANCE NO. 19-02 
 

AN ORDINANCE OF THE SOUTH OGDEN CITY, UTAH RATIFYING THE PRIOR 
APPROVAL AND ADOPTION OF THE AMENDED MASTER DEVELOPMENT 

AGREEMENT - HEINRICH PROPERTIES LP - MULTI-FAMILY DEVELOPMENT 
LOCATED AT 560 39th STREET; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
Section 1 - Recitals: 
 
 WHEREAS, the City Council finds that the planning commission has caused to be prepared 
and has recommended to the City Council a zoning ordinance and general plan; and,  
  
 WHEREAS, the City Council finds that the planning commission has caused to be prepared 
and has recommended to the City Council an Amended Master Development Agreement for Heinrich 
Properties LP - Multi-Family Development Located at 560 39th Street (“Heinrich Properties LP”) 
representing the commission's recommendations for development of the proposed project area within 
the municipality; and,  
  
 WHEREAS, the City Council finds that the Amended Master Development Agreement for 
Heinrich Properties LP has been subjected to the required public hearing prior to its adoption; and,  
  
 WHEREAS, the City Council finds that a previous review and approval of the Amended 
Master Development Agreement for Heinrich Properties LP was not properly noticed but that exigent 
circumstances required action at that time approving same; and,  
 
 WHEREAS, the City Council finds that under Utah Code §10-9a-305(8)(a) and §10-9a-509, 
the City Council may lawfully adopted development plans and schedules by ordinance as 
recommended by the Planning Commission; and,  
 
 WHEREAS, upon petition to and based on the recommendation of the South Ogden City 
Planning Commission, the City Council determines it to be in the best interest of the City to adopt the 
proposed Amended Master Development Agreement for Heinrich Properties LP; and,  

 
 WHEREAS, the City Council finds that such a change follows the City's General Plan; and,  
  
 WHEREAS, the City Council desires at all times to act in accordance with the law, 
including but not limited to public notice and public action requirements, the Amended Master 
Development Agreement for Heinrich Properties LP is readopted and ratified and all prior actions 
related thereto reaffirmed; and,  
 

WHEREAS, the City Council finds that the public convenience and necessity, public safety, 
health and welfare is at issue and requires action by the City as noted above;  

 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF SOUTH 

OGDEN, UTAH: 
 

The Amended Master Development Agreement for Heinrich Properties LP, 
previously readopted, attached as Attachment "A", and incorporated by this 
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reference, is reapproved and readopted and all prior actions related to these prior 
approvals and adoption are ratified in full and fully reaffirmed. 

 
The foregoing recitals are fully incorporated herein. 

    
Section 2 - Repealer of Conflicting Enactments:   
 

All orders, ordinances and resolutions regarding the changes enacted and adopted which have 
been adopted by the City, or parts, which conflict with this Ordinance, are, for such conflict, 
repealed, except this repeal  will not be construed to revive any act, order or resolution, or part, 
repealed. 

 
Section 3 - Prior Ordinances and Resolutions: 
 
 The body and substance of all prior Ordinances and Resolutions, with their specific 
provisions, where not otherwise in conflict with this Ordinance, are reaffirmed and readopted. 
 
Section 4 - Savings Clause:  
 
 If any provision of this Ordinance be held or deemed or will be invalid, inoperative or 
unenforceable, such invalidity will render no other provision or provisions invalid, inoperative or 
unenforceable to any extent whatever, this Ordinance being deemed the separate independent and 
severable act of the City Council of South Ogden City. 
 
Section 5 - Date of Effect   
                
 This Ordinance will be effective on the 21st day of May, 2019, and after publication or 
posting as required by law. 
 
            DATED the 21st day of May, 2019 
                                                                  
                                                                 SOUTH OGDEN, a municipal corporation 
 
 
                                                                 by: _________________________________ 
                                                                        Mayor  Russell Porter 
 
 
Attested and recorded 
 
 
 __________________________ 
Leesa Kapetanov, CMC 
City Recorder 



 
 

ATTACHMENT "A" 
 
 
 
 
 

ORDINANCE NO. 19-02 
 

An Ordinance Of The South Ogden City, Utah Ratifying The Prior Approval And Adoption Of The 
Amended Master Development Agreement - Heinrich Properties LP - Multi-Family Development 

Located At 560 39th Street; And Providing For An Effective Date. 
 
 
 
 

21 May 19 
 



When recorded, return to: 
 
South Ogden City 
Attn: City Attorney 
3950 S Adams Ave, Suite 1 
South Ogden, UT 84403 

 
Parcel Numbers: 
05-103-0001 
05-103-0002 
05-103-0003 
05-103-0004 

 

DEVELOPMENT       AGREEMENT 

THIS DEVELOPMENT AGREEMENT ("DA") is made and entered as of the 07 of May 2019, 
by and among South Ogden City, a political subdivision of the State of Utah (the "City"), and 
Heinrich Properties LP., a California limited partnership (the "Developer"). 

 
RECITALS 

A. The capitalized terms used in these Recitals are defined in Section 1.2, below. 
 

B. Effectiveness of this DA is contingent on Developer closing on the purchase of the 
Project Property as required by Article 2 of this DA. 

 
C. The Project Property is currently assigned the Two-Family Residential (R-2) zoning 

designation as set forth in Title 10, Chapter 7, Article B within the South Ogden City 
Code, as amended by Ordinance 16-03, 01-05-2016, eff. 01-05-2016. 

 
D. The Parties desire that the Project Property be developed in a unified and consistent 

fashion under the 40th Street General Subdistrict within the South Ogden City Form 
Based Code 10-5.IA, with the exception that permitted Residential uses only will be 
allowed. 

 
E. Development of the Project Property as a high-density residential townhome 

complex under this DA is acknowledged by the Council and Parties to follow 
LUDMA and generally the 40th Street General Subdistrict, and to operate to the 
benefit of the City, Developer, and the general public. 

 
F. The Parties acknowledge that development of the Project Property under this DA will 

result in significant planning and economic benefits to the City and its residents by, 
among other things, requiring orderly redevelopment of the Project Property and 
increasing property tax, sales tax, and other revenues to the City based on 
improvements to be constructed on the Project Property. 
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Resolution No. 19-16 
 
 

 
RESOLUTION OF SOUTH OGDEN CITY AUTHORIZING AN AGREEMENT 
WITH BIZ MUNI FOR BUSINESS LICENSE ADMINISTRATION SERVICES, 
AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE 

IMMEDIATELY UPON POSTING AND FINAL PASSAGE. 
 

WHEREAS, the City Council finds that the City of South Ogden ("City") is a municipal 
corporation duly organized and existing under the laws of Utah; and, 

 
WHEREAS, the City Council finds that in conformance with Utah Code (“UC”) § 10-3-717 

the governing body of the city may exercise all administrative powers by resolution including, but 
not limited to regulating the use and operation of municipal property and programs; and, 

 
 WHEREAS, the City Council finds it necessary to address Business License Administration 
Services needs within the city; and,  

 
 WHEREAS, the City Council finds that the city staff as reviewed and studied this matter 
and recommends that the city council authorize that agreement with Biz Muni, for Business License 
Administration Services; and,  

 
WHEREAS, the City Council finds that Biz Muni, has demonstrated the professional ability 

to provide for these services to meet the city’s Business License Administration Services needs; and, 
 
WHEREAS, the City Council finds that City now desires to approve these ends by 

authorizing an agreement with Biz Muni; and, 
 
WHEREAS, the City Council finds that the public convenience and necessity requires the 

actions contemplated, 
 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 

SOUTH OGDEN AS FOLLOWS: 
 

SECTION II - CONTRACT AUTHORIZED 
 

That The "Biz Muni Agreement” For Business License Administration Services, 
Attached Hereto As Attachment "A" And By This Reference Fully Incorporated 
Herein, Is Hereby Approved And Adopted; And That The City Manager Is 
Authorized To More Fully Negotiate Any Remaining Details Under The Agreement 
On Behalf Of The City And Then To Sign, And The City Recorder Authorized To 
Attest, Any And All Documents Necessary To Effect This Authorization And 
Approval. 
 
That the foregoing recitals are incorporated herein. 
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SECTION III - PRIOR ORDINANCES AND RESOLUTIONS 
 

The body and substance of all prior Resolutions, with their provisions, where not otherwise 
in conflict with this Resolution, are reaffirmed and readopted. 
 
SECTION IV - REPEALER OF CONFLICTING ENACTMENTS 
 

All orders, and Resolutions regarding the changes enacted and adopted which have been 
adopted by the City, or parts, which conflict with this Resolution, are, for such conflict, repealed, 
except this repeal shall not be construed to revive any act, order or resolution, or part repealed. 

 
SECTION V - SAVINGS CLAUSE 
 

If any provision of this Resolution shall be held or deemed or shall be invalid, inoperative or 
unenforceable such shall render no other provision or provisions invalid, inoperative or 
unenforceable to any extent whatever, this Resolution being deemed the separate independent and 
severable act of the City Council of South Ogden City. 
 
SECTION VI - DATE OF EFFECT 
 
This Resolution shall be effective on the 21st day of May, 2019, and after publication or posting as 
required by law. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF SOUTH OGDEN CITY, 
STATE OF UTAH, on this 21st day of May, 2019. 

 
    SOUTH OGDEN CITY 

 
 
     _____________________ 

      Russell Porter 
      Mayor  
 
 
 
ATTEST: 
 
______________________ 
Leesa Kapetanov, CMC 
City Recorder 
 
 

 
 



 
 

ATTACHMENT "A" 
 
 
 
 
 

Resolution No. 19-16 
 
 

 
Resolution Of South Ogden City Authorizing An Agreement With Biz Muni For Business 

License Administration Services, And Providing That This Resolution Shall Become Effective 
Immediately Upon Posting And Final Passage. 

 
 
 
 

21 May 19 
 



 
SOUTH OGDEN CITY 

PROFESSIONAL SERVICES CONTRACT 
 
 
THIS PROFESSIONAL SERVICES CONTRACT is made and entered into this ___th day of May, 2019 by and between the South                    
Ogden City, a Utah municipal corporation (“City”), and BizMuniCF, a service of Expansion Dynamics International., LLC,                
(“Consultant”). 
 

RECITALS 
 
A. South Ogden City is authorized and empowered by provisions of the City Code to execute contracts for professional services                    
by and through its City Manager; 
 
B. The City desires to contract for Consultant to perform/provide Scope of Services as described in the attached scope of work                     
(Exhibit “A”) in accordance with the terms of this Contract; 
 
C. Consultant is duly qualified to perform the requested services. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties hereto agree as follows: 
 
1.0 DESCRIPTION, ACCEPTANCE, DOCUMENTATION 
 

Consultant shall act under the authority and approval of the Contract Administrator for the City to provide the professional                   
services required by this Contract. The Contract Administrator for the City shall be the City Manager or designee. The                   
Contract Administrator shall oversee the execution of this Contract, assist the Consultant in accessing the organization,                
audit billings, and approve payments. The Consultant shall channel reports and special requests through the Contract                
Administrator. City reserves the right to change the Contractor Administrator for the City without prior approval of                 
Consultant.  

 
1.1 SERVICE DESCRIPTION  
 

Consultant shall provide the services described in Exhibit “A.” All work will be reviewed and approved by the Contract                   
Administrator to determine acceptable completion. Review and approval by the Contract Administrator shall not relieve               
Consultant of any liability for improper, negligent or inadequate services rendered pursuant to this Contract. 

 
1.2 DOCUMENTATION 
 

All documents, including but not limited to, data compilations, studies, and reports which are prepared in the performance                  
of this Contract are to be and remain the property of the City and are to be delivered to the Contract Administrator before                       
final payment is made to the Consultant. 

 
2.0 BILLING RECORDS, AUDIT, FEES 
 
2.1 BILLING RECORDS, AUDIT 
 

Consultant shall maintain all books, papers, documents, accounting records and other evidence pertaining to time and                
costs incurred and will make such materials available for audit by the City pursuant to Section 4.6 of this                   
Contract. 

 
2.2 FEE SCHEDULE  
 

 



 
The total fee Consultant shall be paid for all services provided pursuant to the terms of this Contract, inclusive of all                     
expenses under this Contract shall not exceed $25.500 and will be paid annually, over a three-year term as follows: 

 
Year 1 @ $8,500 $8,500.00 within 60 days of signed contract (2019) 
Year 2 @ $8,500 $8,500.00 within 30 days of anniversary of signed contract (2020) 
Year 3 @ $8,500 $8,500.00 within 30 days of anniversary of signed contract (2021) 

 
 

2.3.1 ADDITIONAL SERVICES; PRICE ADJUSTMENT 
 
The total Scope of Work to be performed by Consultant in accordance with this Contract is set forth herein and Exhibit A.                      

Services not included in this Contract, including Exhibit A, will be considered Additional Services. Consultant shall not                 
perform any Additional Services without written authorization from the City. It shall be presumed that all services                 
performed/provided by Consultant were included in the Contract and contemplated by Consultant as being part of the                 
original Scope of Work and the fees set forth herein, unless such services have been separately approved by the City, in                     
writing, as Additional Services. Consultant shall not be paid for any Additional Services that are not authorized by the                   
City in writing.  

 
3.0 TERM, EXTENSION, TERMINATION 
 
3.1 TERM AND EXTENSION 
 

This contract shall be in full force and effect only when approved and signed by City’s City Manager as attested by the                      
City Clerk and City Attorney and for the term specified in this contract. The term of this Contract shall be for a three year                        
period beginning May __, 2019 and ending April __, 2022. Extensions of the contract may be administratively approved                  
by the City Manager and the Consultant. Each extension shall not exceed three years in length. Fee changes and scope of                     
work modifications may also be administratively approved by the City Manager and the Consultant. 
  

In the event the work cannot be completed within the time specified, the Contract Administrator may approve a change order                    
extending the time for completion of the work when he/she determines it is in the best interests of the City to do so, for                        
such period as the Contract Administrator deems reasonable. A change order extending the time for completion of the                  
work pursuant to this subparagraph shall not entitle the Consultant to additional compensation. 

 
3.2 TERMINATION 
 

3.2.1. Termination for Cause 
 
The City has the right to terminate this contract for cause in the event Consultant materially breaches any provision of this contract                      

or portion of the project and fails to remedy the breach within five (5) business days of notification of the breach, if the                       
breach is remedial. If Consultant fails to remedy the breach or if the breach is not remedial, City may terminate this                     
contract for cause immediately upon written notice to Consultant. In the event the City terminates this contract or any part                    
of the services as herein provided pursuant to this Section 3.2.1, the City shall notify the Consultant in writing, and                    
immediately upon receipt of such notice, the Consultant shall discontinue all work under this contract. 

 
Upon termination for cause, Consultant shall immediately deliver to the City all drawings, special provisions, field survey notes,                  

reports, estimates and any and all other documents or work product generated by the Consultant under the contract,                  
together with all unused material supplied by the City. Consultant shall be responsible only for such portion of the work                    
which has been completed and accepted by the City. Use of incomplete data by the City shall be the City’s sole                     
responsibility. 

 
In the event of termination for cause, Consultant shall only be compensated a portion of the agreed upon fee for such portion of                       

the work that City agrees, in its sole discretion to accept. City shall have no obligation to accept any portion of                     
Consultant’s work if the contract is terminated for cause, and shall have no obligation to pay Consultant for any portion of                     
the work, if any, not accepted by City.  

 



 
 
If the Consultant materially fails to fulfill in a timely and proper manner its obligations under this contract, or if the Consultant                      

violates any of the covenants, agreements, or stipulations of this contract, the City may withhold from payment due to the                    
Consultant such amounts as are necessary to protect the City’s position for the purpose of set-off until such time as the                     
exact amount of damages can be determined.  

 
3.2.2. Termination for Convenience 

 
The City has the right to terminate this contract for convenience or to abandon any portion of the project for which services have                       

not been performed by the Consultant. In the event the City terminates this contract or any part of the services as herein                      
provided pursuant to this Section 3.2.2, the City shall notify the Consultant in writing, and immediately upon receipt of                   
such notice, the Consultant shall discontinue all work under this contract. 

 
Upon such termination for convenience or abandonment, the Consultant shall immediately deliver to the City all drawings, special                  

provisions, field survey notes, reports, estimates and any and all other documents or work product generated by the                  
Consultant under the contract, together with all unused material supplied by the City. Consultant shall be responsible only                  
for such portion of the work which has been completed and accepted by the City. Use of incomplete data by the City shall                       
be the City’s sole responsibility. 

 
The Consultant shall receive as compensation in full for services performed to the date of such termination or abandonment, a fee                     

for the percentage of services actually completed and accepted by the City. This fee shall be in an amount to be mutually                      
agreed upon by the Consultant and the City, based upon the scope of work set forth in Exhibit A and the payment                      
schedule set forth in Article 2 hereof. If mutual agreement cannot be reached after reasonable negotiation, the contract                  
Administrator shall determine the percentage of satisfactory completion of each task set forth in the scope of work                  
contained in Exhibit A and the amount of compensation Consultant is entitled to for such work and the contract                   
Administrator’s determination in this regard shall be final.  

 
 
 
4.0 GENERAL TERMS 
 
4.1 ENTIRE AGREEMENT 
 
This Contract constitutes the entire understanding of the parties and supersedes all previous representations, written or oral, with                  

respect to the services specified herein. This Contract may not be modified or amended except by a written document,                   
signed by the City Manager and the Consultant. 

 
4.2 UTAH LAW 
 
This Contract shall be governed and interpreted according to the laws of the State of Utah. 
 
4.3 MODIFICATIONS 
 
Any amendment, modification or variation from the terms of this Contract shall be in writing and shall be effective only after                     

signed by the City Manager and the Consultant. 
 
4.4 ASSIGNMENT 
 
Services covered by this Contract shall not be assigned or sublet in whole or in part without the prior written consent of the City                        

through its Contract Administrator. 
 
4.5 SUCCESSORS AND ASSIGNS 
 

 

Kenneth D. Bradshaw (kdb_pmb2@msn.com)
Typewritten Text
Jurisdiction and venue shall lie with the 
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District courts of Utah, Second Judicial District, Weber County.



 
This Contract shall extend to and be binding upon Consultant, its successors and assigns, including any individual, company,                  

partnership or other entity with or into which Consultant shall merge, consolidate or be liquidated, or any person,                  
corporation, partnership or other entity to which Consultant shall sell its assets. 

 
4.6 RECORDS AND AUDIT RIGHTS 
 
Consultant’s records (hard copy, as well as computer readable data), and any other supporting evidence deemed necessary by the                   

City to substantiate charges and claims related to this contract shall be open to inspection and subject to audit and/or                    
reproduction by City’s authorized representative to the extent necessary to adequately permit evaluation and verification               
of cost of the work, and any invoices, change orders, payments or claims submitted by the Consultant or any of his payees                      
pursuant to the execution of the contract. The City’s authorized representative shall be afforded access, at reasonable                 
times and places, to all of the Consultant’s records and personnel pursuant to the provisions of this article throughout the                    
term of this contract and for a period of three years after last or final payment. 

 
 
4.7 ATTORNEY’S FEES 
 
In the event either party brings any action for any relief, declaratory or otherwise, arising out of this Contract, or on account of any                        

breach or default hereof, the prevailing party shall be entitled to received from the other party reasonable attorneys’ fees                   
and reasonable costs and expenses, determined by the court sitting without a jury or arbitration board, which shall be                   
deemed to have accrued on the commencement of such action and shall be enforceable whether or not such action is                    
prosecuted to judgment or by arbitration award.   

 
As an alternative to filing a law suit to resolve the dispute, the parties may elect to arbitrate the dispute. Each party shall select a                         

competent and impartial arbitrator. The two selected arbitrators shall appoint a third arbitrator. If the two appointed                 
arbitrators cannot agree on a third, they may petition a judge having competent jurisdiction to select the third arbitrator, or                    
they may resign their appointment jointly or individually so that the parties may renew the selection process. The written                   
award of two of the three arbitrators shall bind the parties. The cost of the arbitrators and any expert witnesses shall be                      
borne by the party that hired them. The cost of the third arbitrator and other expenses of the arbitration shall be shared                      
equally by the parties.   

 
 
4.8 INDEPENDENT CONTRACTOR 
 
The services Consultant provides under the terms of this Contract to the City are that of an Independent Contractor, not an                     

employee, or agent of the City. The City will report the value paid for these services each year to the Internal Revenue                      
Service (I.R.S.) using Form 1099. 

 
City shall not withhold income tax as a deduction from contractual payments. As a result of this, Consultant may be subject to                      

I.R.S. provisions for payment of estimated income tax. Consultant is responsible for consulting the local I.R.S. office for                  
current information on estimated tax requirements. Consultant will not be entitled to any benefits provided by City to its                   
employees, including, but not limited to, health benefits, workers’ compensation, unemployment coverage, deferred             
compensation, and all other typical employee benefits.  

 
4.9 CONFLICT OF INTEREST 
 
The City may cancel any contract or agreement, without penalty or obligation, if any person significantly involved in initiating,                   

negotiating, securing, drafting or creating the contract on behalf of the City’s departments or agencies is, at any time while                    
the contract or any extension of the contract is in effect, an employee of any other party to the contract in any capacity or a                         
consultant to any other party to the contract with respect to the subject matter of the contract. The cancellation shall be                     
effective when written notice from the City is received by all other parties to the contract, unless the notice specifies a                     
later time.  

 
4.10 NOTICES 
 



 
 
All notices or demands required to be given pursuant to the terms of this Contract shall be given to the other party in writing,                        

delivered by hand or registered or certified mail, at the addresses set forth below, or to such other address as the parties                      
may substitute by written notice given in the manner prescribed in this paragraph. 

 
In the case of Consultant: BizMuniCF 

c/o Expansion Dynamics Intl., LLC 
Attn: David Moss 
PO Box 143 
Bountiful, UT  84011 

 
In the case of City: South Ogden City 

Attn:  City Manager 
 
 

With a copy to: South Ogden City 
City Attorney 

 
 

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date indicated on receipt if delivered                      
by certified or registered mail. 

 
4.11 FORCE MAJEURE 
 
Neither party shall be responsible for delays or failures in performance resulting from acts beyond their control. Such acts shall                    

include, but not be limited to, acts of God, riots, acts of war, epidemics, governmental regulations imposed after the fact,                    
fire, communication line failures, power failures, or earthquakes. 

 
4.12 TAXES 
 

Consultant shall be solely responsible for any and all tax obligations which may result out of the Consultants performance                   
of this contract.  The City shall have no obligation to pay any amounts for taxes, of any type, incurred by the Consultant. 

 
4.13 ADVERTISING 
 

No advertising or publicity concerning the City using the Consultant’s services shall be undertaken without prior written                 
approval of such advertising or publicity by the City Contract Administrator. 

 
4.14 COUNTERPARTS 
 

This contract may be executed in one or more counterparts, and each originally executed duplicate counterpart of this                  
Contract shall be deemed to possess the full force and effect of the original. 

 
4.15 CAPTIONS 
 

The captions used in this Contract are solely for the convenience of the parties, do not constitute a part of this Contract                      
and are not to be used to construe or interpret this Contract. 

 
4.16 SUBCONSULTANTS 
 

During the performance of the Contract, the Consultant may engage such additional SubConsultants as may be required                 
for the timely completion of this Contract. The addition of any SubConsultants shall be subject to the prior approval of                    
the City. 

 
 



 
In the event of subcontracting, the sole responsibility for fulfillment of all terms and conditions of this Contract rests with                    
the Consultant. 

 
4.17 INDEMNIFICATION 
 

The Consultant agrees, to the fullest extent permitted by law, to indemnify and hold harmless the Client, its officers,                   
directors and employees (collectively, Client) against all damages, liabilities or costs, including reasonable attorneys’ fees               
and defense costs, to the extent caused by the Consultant’s negligent performance of professional services under this                 
Agreement and that of its subconsultants or anyone for whom the consultant is legally liable. 

 
The Client agrees, to the fullest extent permitted by law, to indemnify and hold harmless the Consultant, its officers,                   
directors, employees and subconsultants (collectively, Consultant) against all damages, liabilities or costs, including             
reasonable attorney’s fees and defense costs, to the extent caused by the Client’s negligent acts in connection with the                   
Project and the acts of its contractors, subcontractors or consultants or anyone for whom the Client is legally liable. 

 
Neither the Client nor the Consultant shall be obligated to indemnify the other party in any manner whatsoever for the                    
other party’s own negligence or for the negligence of others. 

 
5.0 INSURANCE 
 
The Consultant shall secure and maintain at all time that this contract is in effect, insurance coverage which shall include statutory                     

workman’s compensation, comprehensive general and automobile liability, owner’s and Consultant’s protective liability            
insurance and errors and omissions professional liability. The comprehensive general and automobile liability limits shall               
be no less than one million dollars ($1,000,000) combined single limit. The owner’s and Consultant’s protective liability                 
limits shall be no less than five hundred thousand dollars ($500,000) for each occurrence and one million dollars                  
($1,000,000.00) policy aggregate naming the City as an additional insured. The minimum amounts of coverage for                
Consultant’s professional liability shall be one million dollars ($1,000,000.00).  

 
 
6.0 FEDERAL AND STATE EMPLOYMENT IMMIGRATION LAWS. 
 
7.0 SEVERABILITY AND AUTHORITY 
 
7.1 SEVERABILITY 
 

If any term or provision of this Contract shall be found to be illegal or unenforceable, then notwithstanding such illegality                    
or unenforceability, this Contract shall remain in full force and effect and such term or provision shall be deemed to be                     
deleted. 

 
7.2 AUTHORITY 
 

Each party hereby warrants and represents that it has full power and authority to enter into and perform this Contract, and                     
that the person signing on behalf of each has been properly authorized and empowered to enter this Contract. Each party                    
further acknowledges that it has read this Contract, understands it, and agrees to be bound by it. 

 
 
 
 
 
 
 
 
 
SIGNATORY PAGE 

 



 
 

 



 
Exhibit “A” 

 
BizMuniCF 

A Service of Expansion Dynamics Intl, LLC 
 
SCOPE OF SERVICES: 
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S U B J E C T :   Contract with Wasatch Constables for Court Bailiffs  
A U T H O R :    Chief Parke 
D E P A R T M E N T :  Police   
D A T E :     May 21, 2019 
 
 
 
R E C O M M E N D A T I O N  
I recommend the council approve awarding a contract with Wasatch Constable’s Office for 
bailiff services. 
 
B A C K G R O U N D  
This was discussed in the April 9, 2019 council meeting.  The following was in that staff report: 
 
The State Administrative Office of the Courts (AOC) regulates municipal courts.  Due to the 
volume of cases in South Ogden’s court, AOC required(s) South Ogden to have two bailiffs. 
 
In the past South Ogden has hired people part-time to perform bailiff duties.  Those employees 
worked four hours on Monday, and three hours on Wednesday.  Other times were added on an 
irregular basis depending on court needs.  The bailiffs were also expected to serve court papers 
as needed.  Paper service by them was less than desirable. 
 
The unusual scheduling, and fewer people willing to enter any aspect of law enforcement, have 
caused extended vacancies in the bailiff positions.  One position has been vacant for 14 months, 
and the other for 7 months.  During that time, the advertised salary was increased from $12.00 an 
hour to $18.00 an hour.  We have not received any applications.  We have taken full-time 
officers off the street to function as bailiffs.  The expense of using full-time officers, including 
benefits, is $45.00 per hour. 
 
To explore a possible resolution for the council to consider, an RFP was advertised for bailiff, 
court paper, arrest warrant, and prisoner transport, services.  Two organizations submitted 
proposals. 
 
The council approved for a selection from the two companies who had responded to the city’s 
RFP. 
 

 

 

STAFF REPORT 
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A N A L Y S I S  
An analysis was conducted on both proposals with the results found below: 

 
2 bailiffs, 14 hrs., $27, 52 weeks 27.00 27.00 16 hr. min 

      19,656.00   22,464.00 

Paper service 6 a week= 312 a year  52.00    6 served 6 moved est 
      16,224.00   14,040.00  

Warrant service 5 a week 260 a year  $75.00    $65.00  est 

      19,500.00   16,900.00  

Jail Transport 2 a month 24 a year  30.00    35.00x2 

      720.00    1,680.00 

Between Jails 1 a month 12 a year 20 miles 45.00 est   55.00 

      540.00    660.00 

 Estimated yearly total:   56,640.00   55,744.00 

 

Court Bailiff.  RPF called for 7 hours per court bailiffs per week.  All Pro set an 8 hour minimum in their 
proposal.   

Paper service by All Pro is impossible to accurately calculate due to the $5 if the subject has moved and 
there is no forwarding address.  The number of occurrences cannot be known.  6 a week is calculated.   

Warrant service by All Pro sets a $1.00 per mile of transport.  One cannot know in advance how far a 
transport will be.  15 miles is used in the calculation. 

Jail transport to and from court.  All Pro set a two person minimum in their proposal.  One person 
transports would be left to the city. 

 

 

Item Wasatch Constable All Pro 

Hourly Wage $27.00 hr $27.00 hr. 

Paper Service $52.00 per service $40.00 per paper/$5 if moved or 
no forwarding 

Warrant Service $75.00 per person $50.00, $1.00 per mile 

Jail to and from court $30.00 per person $35.00 per person, 2 person 
minimum 

Other county Jails $15.00 per person, $1.50 per mile $35.00 per person, $1.00 per 
mile 
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Between Jails transport by both have the per mile complication, but can be calculated in a more 
comparable manner using a set mileage.  20 miles is used in the calculation.   

Budgeting and bill evaluation are simpler with Wasatch.   

It is my recommendation that Wasatch be awarded the contract for Bailiff Services. 

 
 
S I G N I F I C A N T  I M P A C T S  
In determining financial impacts to the city, the most predictable service is the time for court 
bailiffs, which is considered to be $19,656.00.  The areas of paper service, warrant service, and 
prisoner transports from jail to court, must be predicted, since their occurrence is not known.  
The total estimation is $56,640.00.  Arrest warrant fines, and paper service fees collected by the 
city will offset an unknown amount of that expense. 

 
A T T A C H M E N T S  
None 
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RESOLUTION NO. 19-28 
 

 
RESOLUTION OF SOUTH OGDEN CITY APPROVING AN AGREEMENT 

WITH WASATCH CONSTABLES FOR BAILIFF SERVICES, AND PROVIDING 
THAT THIS RESOLUTION SHALL BECOME EFFECTIVE IMMEDIATELY 

UPON POSTING AND FINAL PASSAGE. 
 

WHEREAS, the City Council finds that the City of South Ogden ("City") is a municipal 
corporation duly organized and existing under the laws of Utah; and, 

 
WHEREAS, the City Council finds that under Utah Code § 53-10-102 and 28 CFR 

20.3(g)(1), Court is a Criminal Justice Agency. 
 
WHEREAS, the City Council finds that in conformance with Utah Code (“UC”) § 10-3-717 

the governing body of the city may exercise all administrative powers by resolution including, but 
not limited to regulating bailiff, prisoner transport, and criminal arrest services related to its Justice 
Court operations; and,  

 
 WHEREAS, the City Council finds it necessary to address bailiff, prisoner transport, and 
criminal arrest services related to its Justice Court operations within the city consistent with state 
and federal requirements; and,  
 

WHEREAS, the City Council finds that Wasatch Constables provides bailiff, prisoner 
transport, and criminal arrest services by contract to municipalities in and around Weber County, 
Utah; and, 

 
WHEREAS, the City Council finds that its Justice Court needs such services; and,  
 
WHEREAS, the City Council finds that the Parties to this proposed agreement have 

determined that it is mutually advantageous to sign this Agreement for the provision of bailiff, 
prisoner transport, and criminal arrest services related to the City's Justice Court operations. 

 
WHEREAS, the City Council finds that the public convenience, health, and necessity 

requires the actions contemplated, 
 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 

SOUTH OGDEN AS FOLLOWS: 
 

SECTION II - Justice Court Bailiff & Prisoner Transport Agreement Authorized: 
 

The Agreement Justice Court Bailiff & Prisoner Transport  For The South Ogden 
Justice Court Is Attached Hereto As Attachment “A”, And By This Reference Fully 
Incorporated. The City Manager Is Authorized To Sign And The City Recorder Is 

Authorized To Attest, Any And All Documents Necessary To Effect This 
Authorization And Approval. 

 

Leesa Kapetanov (lkapetanov@southogdencity.com)
Rectangle
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The foregoing recitals are fully incorporated herein. 
 

SECTION III - PRIOR ORDINANCES AND RESOLUTIONS 
 

The body and substance of all prior Resolutions, with their provisions, where not otherwise 
in conflict with this Resolution, are reaffirmed and readopted. 
 
SECTION IV - REPEALER OF CONFLICTING ENACTMENTS 
 

All orders, and Resolutions regarding the changes enacted and adopted which have been 
adopted by the City, or parts, which conflict with this Resolution, are, for such conflict, repealed, 
except this repeal will not be construed to revive any act, order or resolution, or part repealed. 

 
SECTION V - SAVINGS CLAUSE 
 

If any provision of this Resolution be held or deemed or shall be invalid, inoperative or 
unenforceable such will render no other provision or provisions invalid, inoperative or 
unenforceable to any extent whatever, this Resolution being deemed the separate independent and 
severable act of the City Council of South Ogden City. 
 
SECTION VI - DATE OF EFFECT 
 
This Resolution will be effective on the 21st day of May, 2019, and after publication or posting as 
required by law. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF SOUTH OGDEN CITY, 
STATE OF UTAH, on this 21st day of May, 2019. 

 
    SOUTH OGDEN CITY 

 
 
     _____________________ 

      Russell Porter 
      Mayor  
 
 
 
ATTEST: 
 
______________________ 
Leesa Kapetanov, CMC 
City Recorder 
 
 

 
 



 
 

ATTACHMENT "A" 
 
 
 
 
 

RESOLUTION NO. 19-28 
 

 
Resolution Of South Ogden City Approving An Agreement With Wasatch Constables For 
Bailiff Services, And Providing That This Resolution Shall Become Effective Immediately 

Upon Posting And Final Passage. 
 
 
 
 
 

21 May 19 
 



AGREEMENT 
JUSTICE COURT BAILIFF & PRISONER TRANSPORT 

FOR THE SOUTH OGDEN JUSTICE COURT 

This AGREEMENT FOR JUSTICE COURT SECURITY & PRISONER TRANSPORT (“Agreement”) is be-
tween the SOUTH OGDEN CITY JUSTICE COURT, the judicial branch of South Ogden City, a munic-
ipality of the State of Utah (“Court”), and WASATCH CONSTABLES LC, a Utah limited liability 
company (“Constable”). It becomes effective on the date the South Ogden City Recorder attests 
the applicable Court signature. 

R E C I T A L S

WHEREAS Constable provides bailiff, prisoner transport, and criminal arrest services by contract 
to municipalities in and around Weber County, Utah. 

WHEREAS Court needs such services. 

WHEREAS under Utah Code § 53-10-102 and 28 CFR 20.3(g)(1), Court is a Criminal Justice 
Agency. 

WHEREAS the Parties have determined that it is mutually advantageous to enter into this Agree-
ment. 

A G R E E M E N T  

Considering the promises and covenants hereinafter contained, the parties agree as follows: 

1. Scope of Work and Term. Constable will provide bailiff and prisoner transport services
for the Court as described in Exhibit “A” for a term of five (5) years commencing May 8, 2019, 
or the date of this Agreement if later than the aforementioned date. The Court has the right to 
extend this Agreement for an additional term of up to four (4) months by giving Constable writ-
ten notice at least ten (10) days before the expiration of the original term. 

2. Payment for Services. Court will pay Constable for services provided to Court as speci-
fied in Exhibit “B” (Price Schedule). 

3. Furnishing Materials and Labor. Constable must furnish all materials, supervision, la-
bor, and equipment to complete the requirements of this Agreement. Except, Court will provide 
all necessary magnetometers and Internet access. 

4. Indemnifications. The following indemnification requirements apply to this Agreement:

a. Constable indemnifies the Court, its officers and employees, from and against all
losses, claims, demands, actions, damages, costs, charges, and causes of action of every kind 
or character, including attorney’s fees, arising out of Constable’s intentional, reckless, or 
negligent performance hereunder. If Court’s tender of defense, based upon this indemnity 
provision, is rejected by Constable, and Constable is later found by a court of competent ju-
risdiction to have been required to indemnify Court, then in addition to any other remedies 



Court may have, Constable must pay Court’s reasonable costs, expenses, and attorney’s fees 
incurred in proving such indemnification, defending itself, or enforcing this provision. 
Nothing requires Constable to indemnify the indemnitee against the indemnitee’s negli-
gence. The provisions of this section 4 survive the termination of this Agreement. 

b. Court assumes no responsibility for any damage or loss that may occur to Con-
stable’s property, except the obligation Court assumes that it will not willfully or intention-
ally damage the property of Constable. Court has no responsibility for any equipment 
maintenance, or for Constable’s employees. Nothing in this Agreement creates a partner-
ship, joint venture, or employment relationship. 

5. Insurance Requirements. The Constable must adhere to these insurance requirements:

a. GENERAL INSURANCE REQUIREMENTS FOR ALL POLICIES.

i. All policies of insurance must be issued by insurance companies licensed
to do business in the state of Utah and either: 

1. Currently rated A- or better by A.M. Best Company;

-OR-

2. Listed in the United States Treasury Department’s current Listing
of Approved Sureties (Department Circular 570), as amended.

ii. Constable must furnish certificates of insurance, acceptable to Court, veri-
fying the foregoing matters concurrent with the execution hereof and thereafter as 
required. 

iii. If any work is subcontracted, Constable must require its subcontractor, at
no cost to Court, to secure and maintain all minimum insurance coverages required 
of Constable hereunder. 

iv. All required certificates and policies must be endorsed as needed to pro-
vide that coverage thereunder cannot be canceled or modified without providing, in 
a manner approved by the City Attorney, 30 days’ prior written notice to Court or 10 
days’ prior written notice for cancellation due to non-payment of premiums. 

b. REQUIRED INSURANCE POLICIES. Constable, at its own cost, must secure and
maintain during the term of this Agreement, including all renewal terms, the following min-
imum insurance coverage: 

i. Workers’ compensation and employer’s liability insurance enough to
cover all of Constable’s employees under Utah law, unless a waiver of coverage is 
allowed and acquired under Utah law. If any work is subcontracted, Constable must 
require its subcontractor(s) similarly to provide workers’ compensation insurance for 
all the latter’s employees, unless a waiver of coverage is allowed and acquired under 
Utah law. 



ii. Commercial General Liability (CGL) insurance with a policy endorsement
naming South Ogden City Corporation as an additional insured on a primary and non-
contributory basis in comparison to all other insurance including Court’s own policy 
or policies of insurance, in the minimum amount of $1,00,000 per occurrence with a 
$2,000,000 general aggregate. The policy must include contractual liability insurance 
for the indemnity provided under this Agreement. These limits can be covered either 
under a CGL insurance policy alone, or a combination of a CGL insurance policy and 
an umbrella insurance-policy and/or a CGL-insurance policy and an excess insurance 
policy. The policy must protect Court, Constable, and any subcontractor from claims 
for damages for bodily injury, including accidental death, and property damage that 
may arise from Constable’s operations under this Agreement, whether performed by 
Constables itself, any subcontractor, or anyone directly or indirectly employed by 
either. Such insurance must provide coverage for premises operation, acts of 
independent contractors, products and completed operations... 

iii. Commercial automobile liability insurance that provides coverage for
owned, hired, and non-owned automobiles used in connection with this Agreement in 
the minimum amount of a combined single limit of $1,000,000 per occurrence or 
$500,000 liability per person, S1,000 000-liabilityper occurrence, and $250,000 prop-
erty damage. These limits can be reached either with a commercial-automobile liabil-
ity insurance policy alone, or with a combination of a commercial automobile liabil-ity 
insurance policy and an umbrella insurance policy and/or a commercial automo-bile 
liability insurance policy and an excess insurance policy. If the policy only co-vers 
certain vehicles or types of vehicles, such as scheduled autos or only hired and non-
owned autos, Constable must only use those vehicles that are covered by its pol-icy in 
connection with any work performed under this Agreement. 

6. Adherence to Law. Constable must obey all federal, state, county, and municipal laws
ordinances, regulations and rules applicable to its operations. Said laws include, but are not lim-
ited to, the Equal Employment Opportunity laws, the Fair Labor Standards Act, Occupational 
Safety & Health Administration (OSHA) laws, Family Medical Leave Act (FMLA), the Ameri-
cans with Disabilities Act (ADA), and the Utah Immigration Accountability and Enforcement 
Act. Any violation of applicable law constitutes a breach of this Agreement and Constable must 
hold Court harmless from any and all liability arising out of, or in connection with, said viola-
tions including any attorney’s fees and costs incurred by Court as a result of such violation. 

7. Termination for Cause. Court may, without prejudice to any right or remedy, terminate
this Agreement for cause in the event Constable fails to fulfill, in a timely or satisfactory man-
ner, any of the terms and conditions set forth in this Agreement and fails to cure such failure 
within seven days after written notice from Court of such failure. If this Agreement is canceled 
or terminated as provided herein, Court must pay Constable on the is of actual services satisfac-
torily performed as calculated by Court. 

8. Nondiscrimination Covenant. Constable, for itself, its successors and assigns, as part of
the consideration here for, covenants that no person, solely on the grounds of race, color, 



national origin, age, sex, religion, or non-job related disability, may be excluded from participa-
tion in, denied the benefits of, or be otherwise subject to discrimination in the furnishing of ser-
vices hereunder, unless the characteristic is a bona fide occupational qualification. 

9. Representation Regarding Ethical Standards for Court Officers and Employees and
Former Court Officers and Employees. Constable represents that it has not: (1) provided an il-
legal gift or payoff to a Court officer or employee or former Court officer or employee, or his or 
her relative or business entity; (2)retained any person to solicit or secure this contract upon an 
agreement or understanding for a commission, percentage, or brokerage or contingent fee, other 
than bona fide employees or bona fide commercial selling agencies for the purpose of securing 
business; (3) knowingly breached any of the ethical standards applicable to the Court; or (4) 
knowingly influenced, and hereby promises that it will not knowingly influence, a Court officer 
or employee or former Court officer or employee to breach any of the ethical standards 
applicable to the the Court. 

10. Government Records Access and Management Act. Court is subject to Utah Code
Chapter 2, Title 63G, or its successor, the Government Records Access and Management Act 
(“GRAMA”). All materials submitted by Constable under this Agreement are subject to disclo-
sure unless such materials are exempt from disclosure under GRAMA. The burden of claiming an 
exemption from disclosure rests solely with Constable. Any materials for which Constable 
claims a privilege from disclosure must be submitted marked as “Business Confidential” and 
accompanied by a concise statement of reasons supporting Constable’s claim of business confi-
dentiality. Court will make reasonable efforts to notify Constable of any requests made for dis-
closure of documents submitted under a claim of business confidentiality. Constable may, at 
Constable’s sole expense, take any appropriate actions to prevent disclosure of such material. 
Constable specifically waives any claims against Court related to disclosure of any materials re-
quired by GRAMA. 

11. Employment Status. Constable is not an employee of Court for any purpose whatso-ever.
Constable is an independent contractor. 

12. Notices. All notices must be directed to the following addresses:

For Court: For Constable: 

South Ogden City Justice Court 
Attn: Ken Bradshaw 
3950 ADAMS AVE 
SOUTH OGDEN UT 84403 

Wasatch Constables LC 
Attn: S. Steven Maese 
2590 WASHINGTON BLVD STE 300 
OGDEN UT 84401 

kbradshaw@southogdencity.com mgmt@wasatchconstables.com 

13. Assignability. This Agreement may be assigned by either party but only with the prior
written consent of the other party, which consent will not be unreasonably withheld. 



14. No Third-Party Rights. Constable’s obligations are solely to Court and Court’s obliga-
tions are solely to Constable. This Agreement confers no third-party rights whatsoever. 

15. Certification of Eligibility. Constable certifies it is not presently nor has ever been de-
barred, suspended, proposed for debarment, or declared ineligible by any governmental de-
partment or agency, whether international, national, state, or local. Constable must notify 
Court’s Contracts Administrator within 30 days if Constable has been debarred, suspended, 
proposed for debarment, declared ineligible, or involuntarily excluded from participation in 
any contract by any governmental entity during this Agreement. 

16. Entire Agreement. This Agreement embodies the entire Agreement between the parties
relating to the subject matter of this Agreement and cannot be altered except in writing signed 
by both an authorized representative of Constable and by Court’s Administrator or the Admin-
istrator’s designee. The terms of this Agreement supersede any additional or conflicting terms 
or provisions that may be set forth or printed on Constable’s work plans, cost estimate forms, 
receiving tickets, invoices, or any other related standard forms or documents of Constable that 
may subsequently be used to implement, record, or invoice services hereunder from time to 
time, even if such standard forms or documents have been signed or initialed by a representa-
tive of Court. The intent of the parties is that the terms of this Agreement prevail in any dispute 
between the terms of this Agreement and the terms printed on any such standard forms or doc-
uments, and such standard forms or documents are not considered written amendments of this 
Agreement. 

17. Security Agreement Incorporated. The FEDERAL BUREAU OF INVESTIGATION
CRIMINAL JUSTICE INFORMATION SERVICES SECURITY ADDENDUM (“Security Adden-
dum”) is incorporated into and form a part of this Agreement. The Security Agreement is at-
tached hereto. “Contracting Government Agency” means Court and “Contractor” means Con-
stable. 

18. Certification by Users. Constable will submit via email, Security Addendum Certifica-
tions (a template attached hereto.) to the City. Constable will email: 

Ken Bradshaw, kbradshaw@southogdencity.com 

Court may change this email, at its discretion, in writing and with 24 hours’ notice. 

    19. Governing Law. This Agreement is governed by Utah law.  Jurisdiction and venue for 
disputes hereunder shall lie with the District Courts, Second Judicial District State of Utah, 
Weber County.

********************************************************************************* 

(Signature page follows) 



The Parties are signing this Agreement as of the date stated in the introductory clause. 

for South Ogden Justice Court: 

By: 

Title: 
Attest & Countersign: 

City Recorder Recordation Date 

for Wasatch Constables LC: 

By: 

Title: 

A C K N O W E L D G E M E N T

State of Utah ) 
:ss 

County of Weber ) 

The foregoing Agreement was acknowledged before me on this _______ day of 

____________________________, 2019, by ______________________________ the 

____________________________ of Wasatch Constables LC, a Utah limited liability company. 

Notary Public: 



EXHIBIT “A” 
SCOPE OF WORK 

JUSTICE COURT BAILIFF & PRISONER TRANSPORT 

1. General

a. Constable, if doing business under an assumed name, i.e. an individual, associa-
tion, partnership, corporation, or otherwise, must be registered with the Utah State Division 
of Corporations and Commercial Code. 

b. Constable assumes full responsibility for damage to Court property caused by
Constable’s employees or equipment as determined by designated Court personnel. 

c. Constable is solely responsible for the safety of Constable’s employees- and oth-
ers relative to Constable’s work, work procedures, material, equipment, transportation, 
signage, and related activities and equipment. 

d. Constable must possess and keep in force all licenses and permits required to
perform services under this Agreement. 

e. No guarantee of the actual service requirement is implied or expressed by this
Agreement. Service requirements are determined by actual need. 

f. Constable cannot subcontract any security guard services or prisoner transport
services without prior permission from Court. 

g. If Constable is not public law enforcement agency, a principal member of Con-
stable’s firm must be a constable duly appointed under Utah law. All persons performing 
bailiff, court security guard, and prisoner transport services must be constables or deputy 
constables duly appointed under Utah law and must be sworn and certified by Utah Peace 
Officer Standards and Training (POST) as Special Function Officers as defined in Utah Code 
§ 53-13-105.

2. Responsibilities of Constable

The responsibilities of Constable include, but are be limited to, the following: 

a. Constable will provide court bailiff, security, and transport services at Court
scheduled times and locations and on an on-call basis. Time schedules, changes in schedules 
and work locations will be provided to Constable by Court. Constable will cooperate with 
Court to accommodate short term changes of daily service requirements with resulting fee 
adjustments to help manage costs, such as when a judge is on vacation and a bailiff is not 
needed during the vacation period. 

b. Constable will provide Court with the name and telephone numbers of the staff
person assigned to manage the services required under this Agreement. Constable’s de-
signee will coordinate and meet with Court’s designated key-contact persons. 



c. Constable will provide its personnel with radio communication equipment, 
maintaining it and keeping it in good working order. 

d. Constable’s personnel must be in full uniform when providing services. Uni-
forms include pants, shirt, jacket (as required), and shoes. Uniforms include so-called “Class 
B” uniforms. Uniforms must bear an insignia that is clearly visible to the public. The uni-
form and insignia must clearly identify staff as authorized employee of Constable. Uniforms 
must always be neat and clean. Any changes to the uniform’s design, color or other ele-
ments must be first submitted to Court for review. Court reserves the right to not accept 
changes in uniforms. Constable is responsible for all costs for the purchase and maintenance 
of uniforms. 

e. Constable’s personnel will maintain a log of all scheduled rounds and report all 
unusual occurrences, situations, and patrol activities on forms mutually agreed upon by the 
parties. 

f. Constable must provide Court with the latest version of its operations and proce-
dure manual that governs and guides the actions of Constable’s personnel hereunder and 
that must conform to all applicable laws and regulations. Constable must develop a supple-
ment to the manual for each specific Court assignment site and service requirement Consta-
ble must submit manual supplements to the Justice Court Supervisor for review and ap-
proval prior to commencing service. Court has the right to review Constable’s policies and 
procedures and to request changes to those that apply to services provided hereunder. Con-
stable will cooperate with Court, to the extent feasible, to make such requested changes.  

g. All of Constable's personnel providing services must be certified as peace officers 
by POST. Constable will provide all such personnel with at least forty hours of in-service 
training each year. 

h. Constable’s personnel assigned to Court must have the ability to clearly speak, 
read, write, and understand the English language so they are able to communicate with the 
public and to perform required services.  

i. Constable will provide, when requested by Court, personnel who have training 
and ability to use and monitor security surveillance devices such as magnetometers and x-
ray equipment, cameras and recording equipment; who possess skills and abilities partici-
pate in emergency evacuation procedures of Court facilities; and who hold current certifica-
tion to administer cardiopulmonary resuscitation (CPR). 

j. All of Constable’s personnel assigned to perform services for Court are required 
to pass a drug and alcohol screening prior to their first duty assignment with Court and at 
any time Court determines there is reasonable cause to justify additional screenings. Consta-
ble is responsible for all drug and alcohol screening costs. 

k. Constable’s personnel must present a positive professional appearance at all 
time and cannot participate in behavior such as using offensive language, smoking in re-
stricted areas and other nonprofessional behavior. 



l. Public contact and public relations.

i. Courtesy and responsiveness to the public is vitally important to Court.
Constable must provide the services described herein with the highest degree of pro-
fessionalism and efficiency and must always use its best efforts to ensure profes-
sional and courteous service. 

ii. If any of Constable’s personnel do not meet the requirements stated
herein, Court will notify Constable. Constable must take immediate actions to cor-
rect the behavior  

iii. Court reserves the right to require Constable to replace personnel who do
not meet Court’s requirements. 

m. Court serves the right to require Constable to provide specific types of training.to
its personnel. If Constable’s personnel do not meet the requirements of this Agreement, 
Court reserves the right to require Constable’s employees to attend Court offered training or 
other training with Constable bearing the cost for such training.  

n. Constable must ensure all personnel assigned to work under this Agreement
comply with the Utah Court Rule of Judicial Administration 3-414. 

o. Certain additional responsibilities for Constable’s personnel that provide bailiff
and security guard duties include the following: 

i. Constable’s personnel must satisfactorily perform the duties specified
herein and in Constable’s operations and procedure manuals and supplements. Con-
stable’ personnel must remain alert at all times in providing the required, services 
and in observing and anticipating problems.     

ii. When required, Constable’s personnel must actively patrol assigned facil-
ities or locations on a scheduled basis, or as required, and in such a manner as to 
provide complete coverage of the facility or location.    

iii. Deputy constables must always remain alert in providing the required
services and in observing, anticipating and, where possible, avoiding problems or 
potential problems. When required, bailiffs must actively patrol assigned facility on 
a scheduled basis or as otherwise required by the Court and in such a manner as to 
provide complete coverage of the assigned area(s) of responsibility. Deputy consta-
bles will observe and evaluate activity in and around their respective area(s) of re-
sponsibility. If violations of laws or court rules occur, the deputy constables will no-
tify the violator of the problem and ask that the violator stop or otherwise correct the 
behavior. If the violator refuses, or poses an immediate danger to himself or others, 
the deputy should detain the individual and call Police Dispatch for support and 
transportation of the violator (if applicable). Constable may transport upon approval 
from the Court at the rate listed in Attachment #1. Any investigation of a criminal 
matter will be handled by South Ogden City Police. South Ogden City authorizes 



Constable and its personnel to use whatever legal force is reasonably necessary to 
protect themselves, court staff, and the public. 



EXHIBIT “B” 
PRICE SCHEDULE 

JUSTICE COURT BAILIFF & PRISONER TRANSPORT 

1. GENERAL

a. Prices stated include all costs associated with the performance of the services
specified, including materials, supervision, labor, insurance, transportation, delivery, fuel or 
other surcharges, demurrage, and related costs. No other charges are allowed. All prices 
and fees are stated in U.S. dollars.  

b. Court is exempt from sales, use, and federal excise taxes on these products and
services. Court will furnish exemption certificates upon request. 

c. Prices stated are firm for the one year after the execution of the Agreement. Re-
quests for price adjustment thereafter follow the requirements specified in Paragraph 3, 
Price Adjustment. 

2. PRICING

a. Hourly rate for POST certified bailiffs with firearms:

Weekdays, typically 8:00am to 5:00pm - $27.00 per hour 

b. Fee for the transport of prisoners:

i. If on-duty court security personnel are used to transport prisoner(s), a
roundtrip flat rate of $30.00 per prisoner will be charged. 

ii. Out of Weber County transports will have a flat rate of $15.00 per pris-
oner, with a $1.50 per mile fee charged both ways. 

iii. Forthwith transports, which are only one-way, would be bi1led at $19.50
per prisoner. This would also be using on-duty personnel to transport. 

c. Warrant service:

$75 per warrant served, whether arrested or bail collected.  

$50 per warrant resolved by defendant within 45 days of contact. 

d. Other process service:

$52 per addressee. 

3. PRICE ADJUSTMENT

Prices stated are firm for the first year of this Agreement, after which price adjustments may be 
made annually. Any request for a price adjustment must be made at least 15 days before the be-
ginning date of each successive year of the Agreement. Constable may calculate and make a 



written request to Court that the prices be increased by the greater of three percent (3%) or the 
percentage increase, if any, in the latest published Consumer Price Index, All Urban Consumers 
(CPI-U), ”US Court Average” published by the Bureau of Labor Statistics of the US Federal 
Government for the most recent 12 month period, and Court must respond to such request. 
Price adjustment requests received at least 15 days before the beginning date of any subsequent 
contract year may become effective on the beginning date of the next contract year and price ad-
justment requests received fewer than 15 days before the beginning date of the next contract 
year may, at Court’s discretion, become effective 30 days after Court’s receipt of the price ad-
justment request. If publication of said CPI index should cease, such percentage increase will be 
determined by reference to a similar index, or as agreed upon by the parties. Constable must 
send all requests for price adjustment to the Court Supervisor at the address listed in Section 14 
(Notices) of this Agreement.  

4. INVOICING AND PAYMENT

Court will pay Constable for all products and services provided by Constable under this Agree-
ment. Constable must submit a written invoice, via email, for services rendered and Court will 
pay the invoiced fee within 14 days after receipt of the invoice by Court Fixed monthly fees 
must be invoiced on or about the first day of each calendar month following the month during 
which the work was performed. For any month during which service was provided for only a 
partial month, such as on the first month of service, the set monthly fee will be prorated based 
on the number of days actually worked. 



Posted to the State of Utah Website May 17, 2019 
The undersigned duly appointed Community Development and Renewal Agency Board Secretary, does hereby certify that a copy of the above notice 
and agenda was posted at the Municipal Center (1st and 2nd floors), on the City’s website (southogdencity.com) and emailed to the Standard Examiner 
on May 17, 2019.   Copies were also provided to each member of the governing body.          ____________________________________ 
     Leesa Kapetanov, City Recorder 
In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including auxiliary communicative aids and 
services) during the meeting should notify the City Recorder at 801-622-2709 at least 48 hours in advance. 

 
 
 

 

 

 

 

 
 

Notice is hereby given that the South Ogden City Community Development and Renewal Agency Board will hold 
a meeting on, Tuesday, May 21, 2019, beginning at 6:00 p.m. in the Council Chambers located at 3950 So. Adams 
Avenue, South Ogden, Utah.  Any member of the board may be joining the meeting electronically. 

 
 
 
 

I .  CAL L  TO  OR DER  –  Chairman Russell Porter 
 
 

I I .  CONS EN T  AGE NDA  
A. Approval of May 7, 2019 CDRA Minutes 

 
 

I I I .  D IS CUSS I ON / ACT ION  I TEM S  
A. Consideration of CDRA Resolution 19-07 – Approving a Letter of Intent With Madison 

Development Partners for Purchase of Property Located at Approximately 651 40th 
Street 

 
 

I V .  ADJ OURN  
 
 
 
 
 
 
 
 
 
 

N O T I C E  AN D  A G EN DA 
 
S O U T H  O G D E N  C I T Y  C O M M U N I T Y  D E V E L O P M E N T  
A N D  R E N E W A L  A G E N C Y  B O A R D  M E E T I N G  
T U E S D A Y ,  M A Y  2 1 ,  2 0 1 9  –  6 : 0 0  P . M .  
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 2 

 3 

 4 

 5 

 6 

 7 

 8 
B O A R D  M E M B E R S  P R E S E N T  9 

Chair Russell Porter, Board Members Sallee Orr, Brent Strate, Adam Hensley, Susan 10 

Stewart, and Mike Howard 11 

 12 
S T A F F  M E M B E R S  P R E S E N T  13 

City Manager Matt Dixon, City Attorney Ken Bradshaw, CDRA Attorney Adam Long, 14 

Parks and Public Works Director Jon Andersen, Fire Chief Cameron West, Police Chief 15 

Darin Parke, Assistant City Manager Doug Gailey, and Recorder Leesa Kapetanov 16 

 17 
C I T I Z E N S  P R E S E N T  18 

Terry Tillett, Kim McKinley, Aaron Leach, Paul Droubury, Sky Hazelhurst, Kelley Allred, 19 

Joyce Hartman, Craig Hanni, Vicki Wight, Trent Nelson, Wesley Stewart 20 

 21 

Note: The time stamps indicated in blue correspond to the audio recording of this 22 

meeting which can be found at this link: 23 

http://www.southogdencity.com/document_center/Sound%20Files/CC190507_170224 

R.mp3 or requested from the office of the South Ogden City Recorder. 25 

 26 
 27 

Motion from council meeting to enter CDRA Board Meeting:  28 

01:20:10 29 

 30 

Council Member Howard moved to recess into a CDRA meeting, followed by a second from 31 

Council Member Strate.  The voice vote was unanimous in favor of the motion. 32 

 33 
 34 
 35 

I .  CAL L  TO  OR DER  36 

Chair Russell Porter called the meeting to order at 7:23 pm and moved to the consent agenda. 37 

 38 

City Manager Dixon explains the process for approving the Development Agreement that was 39 
inadvertently left off the agenda. 40 

01:20:25 41 
 42 

      43 

MINUTES  OF  THE  
SOUTH  OGDEN C ITY  COMMUNITY  DEVELOPMENT  
AND RENEWAL AGENCY  BOARD MEET ING  
T U E S D A Y ,  M A Y  7 ,  2 0 1 9  –  6 : 0 0  P . M .  

C O U N C I L  C H A M B E R S ,  C I T Y  H A L L  

 

http://www.southogdencity.com/document_center/Sound%20Files/CC190507_1702R.mp3
http://www.southogdencity.com/document_center/Sound%20Files/CC190507_1702R.mp3
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 44 
I I .  CONS EN T  AGE NDA  45 

A. Approval of April 16, 2019 CDRA Minutes 46 

B. Set Date for Public Hearings (June 18, 2019 at 6 pm or as soon as the agenda permits) to Receive 47 

and Consider Comments on the Following Items: 48 

1. Amendments to the FY2019 CDRA Budget 49 

2. FY2020 Proposed CDRA Budget 50 

 51 

• The chair called for a motion to approve the minutes 52 

01:24:48 53 

 54 

Board Member Orr so moved.  The motion was seconded by Board Member Strate.  Board 55 

Members Orr, Strate, Hensley, Stewart, and Howard all voted aye.   56 

 57 
 58 
 59 

I I I .  D IS CUSS I ON / ACT ION  I TEM S  60 

A. Consideration of CDRA Resolution 19-06 - Approving a Purchase Agreement with Heinrich 61 

Properties for Community Center Subdivision (Old City Hall/Senior Center properties) 62 
 63 

• Staff overview 01:25:29 Mr. Dixon gave a copy of the development 64 

  agreement to the Council. See Attachment 65 

  A.  66 

• Board discussion 01:32:57 67 

• Motion 01:57:37 68 

 69 

Board Member Orr moved to not approve the purchase or development agreement for the 70 

Community Center Subdivision at this time.  Board Member Stewart seconded the motion. 71 

The chair asked if there was further comments.  Board Member Orr stated she felt she had 72 

been misled in bringing this item back to the agenda and wanted to make sure she could take 73 

back its reconsideration since she had only received an old estimate for the cost of relocating 74 

recreation to City Hall.  She felt they should not get rid of the Senior Center when it could house 75 

recreation.  Board Member Hensley gave an opposing point of view.  After Board Member Orr 76 

spoke again, Board Member Strate called the question: 77 

 78 

 Board Member Orr -  Yes 79 

 Board Member Strate - No 80 

 Board Member Hensley - No 81 

 Board Member Stewart - Yes  82 

 Board Member Howard - No 83 

 84 

The motion was defeated. 85 

 86 

Chair Porter entertained a motion to approve CDRA Resolution 19-06. 87 

 88 
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 89 

Board Member Strate so moved, followed by a second from Board Member Howard.  The 90 

mayor asked if there was further comment.  Board Member Orr said she wanted it stated in the 91 

record that she felt she had been misled; that it had been up to her to bring this back to be voted 92 

on because it had to be someone on the prevailing side to put it back on the agenda.  She agreed 93 

to bring it back feeling she had the option to not bring it back if she felt her conditions had not 94 

been met.  Board Member Strate said he wanted it on the record that everyone, including the 95 

Planning Commission, had worked together to alleviate the impacts to the neighborhood.  He felt 96 

it all was done in good faith and with the intent to bring everyone together.  City Manager Dixon 97 

apologized that Board Member Orr felt there was any attempt to mislead or manipulate her to put 98 

something back on the agenda.  He said he felt they had met her conditions in good faith.  The 99 

question they had put to her was if she was willing to put the agreement back on the agenda rather 100 

than make the developer start the whole process again, taking six weeks to come back with the 101 

same agreement they were considering that evening.   102 

Mr. Dixon then asked if some language could be added to the motion, as advised by the City 103 

Attorney.  The language should include that the CDRA makes notice of the fact that the 104 

development agreement had been reviewed and that the Board make a strong recommendation to 105 

the Council that the agreement be approved subject to finalization by the city manager and 106 

attorney if there were some minor tweaks to be made, and that it be allowed to move forward to 107 

be ratified in the next council meeting. 108 

Board Member Strate amended his previous motion, stating he moved to adopt CDRA 109 

Resolution 19-06 making a recommendation to the City Council that they approve the 110 

development and purchase agreements, allowing the city manager and attorney to make 111 

minor modifications, and that the decision be ratified at the next council meeting.  Board 112 

Member Howard seconded the amended motion.  The mayor called the vote: 113 

 114 

 Board Member Howard- Yes 115 

  Board Member Stewart- No 116 

 Board Member Strate-  Yes 117 

 Board Member Orr-  No 118 

 Board Member Hensley- Yes 119 

 120 

The motion stood. 121 

 122 

 123 
I V .  ADJ OURN  124 

Chair Porter called for a motion to adjourn the CDRA Board meeting and reconvene as the South Ogden 125 

City Council.    02:20:33 126 

 127 

Board Member Hensley moved to close the CDRA Board meeting and reconvene as the City 128 

Council, followed by a second from Board Member Strate.   The voice vote was unanimous in 129 

favor of the motion. 130 

 131 

The meeting adjourned at 8:24 pm.  132 
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 144 
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 177 
 178 
 179 
 180 
 181 
 182 
 183 
I hereby certify that the foregoing is a true, accurate and complete record of the South Ogden City Community 184 
Development and Renewal Agency Board Meeting held Tuesday, May 7, 2019. 185 

  186 
_____________________________                                            187 
Leesa Kapetanov, City Recorder                                                                            Date Approved by the Board 188 
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Development Agreement 210 
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CDRA Resolution No. 19-07 
 

 

A RESOLUTION OF THE SOUTH OGDEN CITY COMMUNITY DEVELOPMENT AND 

RENEWAL AGENCY APPROVING A LETTER OF INTENT REGARDING 

DEVELOPMENT WITHIN THE SOUTH OGDEN 40TH STREET COMMUNITY 

REINVESTMENT PROJECT AREA 
 

WHEREAS, the South Ogden City Community Development and Renewal Agency (the 

“Agency”) is authorized to provide for project area development pursuant to Utah Code Ann. § 

17C-1-101 et seq., the Limited Purpose Local Government Entities -- Community Reinvestment 

Agency Act (the “Act”); and 

 

WHEREAS, the Agency is authorized by the Act to enter into contracts generally, to acquire 

and dispose of interest in real property, and exercise other powers as set forth in the Act; and 

 

WHEREAS, the Agency owns property (the “Property”) within the South Ogden 40th Street 

Community Reinvestment Project Area (the “Project Area”); and  

 

WHEREAS, the Agency is authorized by the Act to hold, sell, convey, grant, gift, or 

otherwise dispose of any interest in real or personal property per Utah Code § 17C-1-202(1)(d); 

and  

 

WHEREAS, the Agency desires that the Property be developed in a manner and within the 

timeframe most beneficial to the City and its residents; and  

 

WHEREAS, the Agency, in consultation with the City, has determined that selling the 

Property will further the goal of bringing desirable development to the Property; and  

 

WHEREAS, the Agency desires now to authorize a letter of intent describing the terms of 

a potential property sale. 

 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE SOUTH 

OGDEN CITY COMMUNITY DEVELOPMENT AND RENEWAL AGENCY: 

 

1. The Agency hereby finds that the sale of the Property is in the best interests of the Agency 

and the residents of South Ogden and will facilitate project area development within the Project 

Area. 

  

2. The letter of intent (“LOI”) attached hereto as Exhibit A is hereby approved with the 

understanding that such LOI is not a binding contract and that the agreements contemplated by the 

LOI shall be presented to the Agency Board for approval.   

 

4. Agency personnel, staff, and counsel are hereby authorized to take such actions as may be 

necessary to accomplish the purposes of this Resolution. 
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5. This Resolution takes effect immediately upon adoption. 

 

APPROVED AND ADOPTED on the __________ day of May, 2019. 

 
             

 

 

______________________________ 

Russell L. Porter, Chair 

South Ogden City Community Development 

and Renewal Agency 

 

Attest:      

 

_______________________________ 

Leesa Kapetanov, Secretary   
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EXHIBIT A 

 

Letter of Intent 

 



WORTH, INC. 136 E. South Temple, Suite 805 
Salt Lake City, UT 841111 

Date: May 6, 2019 

 

 

South Ogden City Community Development and Renewal Agency 

Attn: Matt Dixon 

3950 S. Adams Ave. Ste 1 

South Ogden, UT 84404 

 

 

RE: LETTER OF INTENT TO PURCHASE 2.24 ACRES LOCATED AT APPROXIMATELY 651 E. 40TH ST., SOUTH  

OGDEN, UT 

 

Dear Mr. Dixon: 

 

I am pleased to offer the following with regard to the above-referenced property: 

 

1.  PARTIES: The parties to the transaction shall be MADISON DEVELOPMENT 

PARTNERS, LLC (single purpose entity to be created) and/or assigns 

(“Buyer”) and SOUTH OGDEN CITY CORPORATIONCOMMUNITY 

DEVELOPMENT AND RENEWAL AGENCY (“Seller”). 

  

2.  SUBJECT PROPERTY: Seller will agree to sell to Buyer 2.24 Acres (97,574 SF) located at 

Approximately 651 E. 40th St., South Ogden (See EXHIBIT A) 

  

3. OPTION PRICE: The “Option Price” of FIVE THOUSAND DOLLARS ($5,000.00) shall 

be paid within seven (7) days of the “Effective Date” and will be applied 

to the purchase price in the event of exercise of this Option by Buyer. 

  

4.  PURCHASE PRICE: The purchase of the property shall be for $0.00250,000; property shall be 

transferred to the buyer upon the completion of the contract contingencies. 

  

5.  BUYER CLOSING 

CONTINGENCY: 

Buyer shall purchase a portion of parcel 06-084-0007 (Taylor, Tamara & 

Stephen) & all of parcel 06-315-0011 (Harvey, David)  

  

6.  OPTION PERIOD  The “Option Period” shall commence upon a fully- executed option 

agreement and shall continue for an initial period of three one hundred sixty 

fiveeighty (365180) days.  

  

7. EXTENSION OPTION Upon written notice to Seller, given at any time prior to the expiration of 

the Option Period, and with the payment of an additional FIVE 

THOUSAND DOLLARS ($5,000.00), Buyer may extend the Option 

Period for an additional one hundred eighty (180) days (“Option 

Extension”) 

  

8.  BUYER’S INSPECTION 

RIGHTS: 

Buyer and its contractors or agents shall have the right to enter the property 

to inspect it and conduct tests and will indemnify Seller from any loss, 

damage, or liability  resulting from such entry.  Within ten (10) days after 

the execution of the Option Agreement by both Seller and Buyer, Seller 

shall deliver to Buyer for inspection all required Seller documentation and 

any governmental approvals and other documentary information in Seller’s 
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possession or control which relates to the use, occupancy, or condition of 

the property. 

  

9.  ASSIGNMENT OF PLANS 

AND WARRANTIES: 

At close of escrow, Seller shall assign or deliver to Buyer all plans, 

construction contracts, and construction or equipment warranties relating 

to the property.  It is understood these items shall be included in the 

purchase price. 

  

10.  SELLER’S WARRANTIES: The representations and warranties to be made by Seller to Buyer shall be 

defined in the Option Agreement. 

  

11.  CLOSING DATE AND    

PAYMENT OF COSTS: 

Closing shall occur within sixty (60) days from exercise of the Option.  

Seller agrees to furnish and convey the Property with a good and sufficient 

Warranty Deed in form acceptable to Buyer, together with an ALTA 

Owner’s policy of Title Insurance, which Title Insurance policy shall be 

paid for by Buyer. 

  

12. LIQUIDATED  DAMAGES 

FOR BUYER’S OR SELLER’S 

DEFAULT: 

In the event Buyer or Seller breaches its obligation to purchase or sell the 

property, their sole remedy shall be to collect the deposit of as then held by 

escrow holder as liquidated damages. 

  

13. CLOSING AGENT: Closing shall take place at the offices of Lincoln Title Company located at 

2225 Washington Blvd, Suite 110, Ogden, Utah, 84401; Carrie Brough, 

801.479.4699 (“Closing Agent”). 

 

  

14. TAX DEFERRED 

EXCHANGE: 

 

 

 

15. FAILURE TO PERFORM:       
 

16. FIRST RIGHT OF REFUSAL:      

 

 

 

 

 

 

17. CONTINGENCY:    

Seller and Buyer agree to cooperate with each other in completing a 1031 

tax deferred exchange(s) if necessary.  Should Buyer wish to effect said 

exchange(s), said exchange(s) to be at no cost of Seller or Buyer.   

 

 

[insert Ogden RDA language here] 

 

For properties purchased by Buyer that are not owned by Seller (i.e. Taylor 

and Hardy properties), Buyer grants Seller first right of refusal to purchase 

the property from Buyer, for fair market value, should Buyer not commence 

with development of the project within twenty-four (24) months of closing.   

 

 

Seller’s obligations defined in this Letter of Intent and to be defined in the 

Option Agreement and a Purchase and Sale Agreement are conditioned 

upon Seller’s review of and agreement toof a complete and detailed 

proforma submitted by Buyer showing the need for Seller’s participation 

in this project at the financial levels contemplated in this Letter of Intent.  
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This letter shall not constitute a formal and binding agreement.  This letter reflects the terms and conditions 

of the proposed transaction and we expect that the definitive agreement, which is negotiated between us 

with respect to this transaction, will be generally consistent with the forgoing material business terms.  This 

letter shall not, however, create any legal rights or obligations between us.  It is intended that all legal rights 

and obligations between Buyer and Seller will come into existence only when a definitive agreement is 

signed and delivered by such parties.  Partial performance by any party of the terms of this letter, or the 

efforts by any party to perform due diligence or carry out other acts in contemplation of consummating this 

transaction, shall not be deemed evidence of intent by any party to be bound by the terms of this letter. The 

subsequent approval or acknowledgement of an agreement by email, text, or any other electronic 

communication service shall not be binding upon any party.  The Agency’s signature on this letter does not 

constitute or create a binding agreement.  As this letter is not a binding agreement, any party involved in 

negotiations may terminate such negotiations at its sole discretion.  

 

 

If the foregoing business terms are acceptable to Seller, please execute sign the counterpart of this letter 

enclosed and return it to the undersigned.  Upon our receipt of your approval of the foregoing terms, please 

prepare for our review and approval an Option Agreement and a Purchase and Sale Agreement consistent 

with the above terms.  Our willingness to proceed on the terms described in this Letter is conditioned upon 

our receipt of your written acceptance  a countersigned copy of this letter indicating your acknowledgement 

of the proposed terms and conditions set forth in this letter as to the proposed transaction(s).  

 

Sincerely, 

 

 

 

Worth, Inc 

Manager: Michael A. Medina 

 

 

 
AGREED AND ACCEPTED: 

SELLER: SOUTH OGDEN CITY CORPORATIONCOMMUNITY DEVELOPMENT AND RENEWAL 

AGENCY   

        

 

 

By:        

 

Its: ____________________________________ 

 

Date:        
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EXHIBIT A 

Subject Property Description 
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